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TERM A ATL NTIONLBT



Religious entity means a
religious organization or
entity controlled by a reli-
gious organization, including
a place of worship.

ANALYSIS
- whether a barrier removal action is readily achievable. The
Department believes that legitimate safety requirements,
including crime prevention measures, may be taken into
account so long as they are based on actual risks and are
necessary for safe operation of the public accommodation.
This point has been included in the definition.

Some commenters urged the Department not to consider
acts of barrier removal in complete isolation from each other
in determining whether they are readily achievable. The
Department believes that it is appropriate to consider the cost
of other barrier removal actions as one factor in determining
whether a measure is readily achievable.

“Religious entity.” The term “religious entity” is defined
in accordance with section 307 of the ADA as a religious
organization or entity controlled by a religious organization,
including a place of worship. Section 36.102(e) of the rule
states that the rule does not apply to any religious entity.

The ADA'’s exemption of religious organizations and
religious entities controlled by religious organizations is very
broad, encompassing a wide variety of situations. Religious
organizations and entities controlled by religious organizations
have no obligations under the ADA. Even when a religious
organization carries out activities that would otherwise make it
a public accommodation, the religious organization is exempt
from ADA coverage. Thus, if a church itself operates a day
care center, a nursing home, a private school, or a diocesan
school system, the operations of the center, home, school, or
schools would not be subject to the requirements of the ADA
or this part. The religious entity would not lose its exemption
- merely because the services provided were open to the general
_ public. The test is whether the church or other religious
- organization operates the public accommodation, not which
individuals receive the public accommodation’s services.

Religious entities that are controlled by religious organiza-
tions are also exempt from the ADA’s requirements. Many
religious organizations in the United States use lay boards and
other secular or corporate mechanisms to operate schools and
an array of social services. The use of a lay board or other
mechanism does not itself remove the ADA’s religious ex-
emption. Thus, a parochial school, having religious doctrine
in its curriculum and sponsored by a religious order, could be
- exempt either as a religious organization or as an entity con-
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